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CHAPTER I 
INTRODUCTION 
Statement of the Problem 
The problem of this study was to apply the plan of 
unit organization as presented in the Fundamentals of 
1 
Secondary-School Teaching to the topic of contracts, and 
the topic of torts and crimes for t welfth-gr a de students. 
Justification of the Problem 
In view of greatly increased enactment in recent 
years of laws designed to function in the everyday life of 
every individual, the practical values of business law 
should make it one of the most purp oseful sub jects in the 
vocational busines s, or social-business curricula. The 
need for a more comprehensive teaching plan is apparent 
. among present day teachers. 
A more sympath etic understanding is needed of the 
1 
Billett, Roy o., Fundamentals of Secondary-School 
Teaching, Boston: Houghton Mi1'1'1in COmpany, Page 671. 
========~=========================================-==~ ==~-=-=-=-======~~========= 2 
p rob lems of torts a.YJ.d crimes and a realization t h at while 
our society is becoming more and more comp lex , i t is not 
so different as h as often been t h ought. vVhen individuals 
know more about contracts, and torts and crimes t hey 
understand them b etter; they are more sympath etic toward 
1 .
.I legal p roblems and t h ey beg in to rea l i ze how much people 
dep end upon e a ch other. 
If studen ts have this knowledg e of contracts , an d 
torts and crimes, then distorted concepts p romote d through 
t h e medium of t he r a dio, movies, mag azines, and oth er 
sources will not h a ve the effect on t h em that they would 
have on uninf ormed groups. 
Un it teaching is definitely more realistic t han many , 
oth er methods of teaching ~ Both the tea ch er and t h e studen t ! 
see t h e complete job. Learning and p rogress are individu-
alized, p lacing respons i bility on t h e studen ts to analyze, 
develop :1nitiative, a n d self-reliance. The unit meth od 
requires active pup il participation. 
A highly desirable atmo s phere is crea ted in teaching 
the unit assign men t in t ha t t h ere is grea ter informality . 
Closer w~ders tanding b e t we en the tea ch er an d the studen t 
created at t h e proper time will h elp to p romote grea ter 
interes t an d e n t husiasm on t h e p a r t o f both. 
3 
Delimitation o.f the Problem 
The broad concepts involved in contracts, and torts 
and crimes are reduced or broken do~n to the more specific 
concepts or statements. The scope of the unit is definitely 
limited or defined in the delimitations. This is an advan-
tage .for it avoids the covering o.f material which does not 
definitely relate to the unit itself. The delimitation 
o.f the unit is for the teacher's use only and therefore may 
be arranged in the order most satisfactory to the particular 
method o.f instruction. 
Definition o.f Terms 
The terminology was that used in a course called the 
1 
"Unit Method in the Secondary School, 11 a n d modified by the 
author. 
Unit Organiza t ion is a systematic method o.f teacher 
preparation vnLich should be done in any g ood teaching-learn-
ing cycle. Unit organization is concerned with helping to 
create situations in which students may .find worth-while 
goals towards which to work, and, at the same time, eliminat-
ing problems that ought to be left out o.f educa tion. 
1 
"Unit Method in the Secondary School," Boston Universit 
School o.f Education, Boston, Massachusetts, Sumraer Session, 
1948. 
!I 
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The ~ is a statement, expressed in complete declara-
tive sentences, of goals to be acquired, of the attitudes, 
understandings, a ppreciations or skills a student is expecte 
to acquire during a definite period of study of a definite 
topic. 
In building the unit, an attempt is made to reproduce 
as nearly as possible, life situations in the cla ssroom ~nd 
to wol"'l{ on real problems chosen from the life experiences 
of the pupils. 
Delimitation of the Unit is usually stated in a few 
declarative sentences. Usually it is necessary to decide 
and definitely state how nRlch ground is to be .covered in 
the study, to set boundaries more definite than those given 
in the general statement of the unit. These limiting state-
ments 'are made in the form of comp lete declarative sentences 
and constitute what is called the delimitation of the Ul~it. 
Together with the unit, these statements should make the 
best word picture the teacher is able to give of the objec-
tives of the teaching-learning cycle which follows. 
Tentative time allotment is an estimate of the time 
to be spent on the unit as analyzed by the teacher. This 
is usually from one to four weeks. 
The Unit Assignment contains all the activities designe 
to help the student achieve the goals stated in the unit, 
and the delimitations are listed in the unit assignment. 
I 
I 
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This includes all reading and reference v10rk to be done , 
and all other a ctivities which would lead to the achievement 
1 
of the g oals set forth in the unit. 
Optional Re l ated Activities are provided for the bene-
fit of students who finish the mini1rrwm assignments and then 
have a desire to do additional work activities related to 
the desired goals. There is almost no limit to the type 
of constructive activities in which students may be able 
to take part . 
The teacher must remember that these activities are 
optional and the student engages in any of them because 
they want to do so. The student may also cease work on 
an activity at any time he desires without completing it. 
These optional related activities are suggested by 
the teacher and may be written on c ards and kept on the 
teacher's desk where they may be consulted by the students 
at any time. 
Incidental LearningProclucts are the many skills, 
attitudes, and appreciations which are not definitely stated 
as part of the unit concepts but n evertheless often become 
a valuable part of the learning. 
Some of the incidental learning products should be 
stated in advance by the teacher and a revision can be made 
as new results are noted in the teaching o.f the w1.it . Some 
of these learning products may not become clear to the 
student until long after the work of the unit is completed. 
II 
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These units are not intended for simple question and 1 
answer. They are to be used to bring out desired points, 
and are flexible in that many abilities may be ex ercised. 
Statement of Organization 
I 
The remaining chapters of this paper include sugges tionsl 
I' 
for using the Q~its and the special units on contracts, and 
torts and crimes. 
In Chapter II suggestions or guides for using the units 
are made. These guides should serve a useful purpose in 
teacher preparation of similar units. 
The purpose of Chapter III is to make clear the ex tent 
and scope to which the individual and society depend upon 
the enforceability of promises. 
In Chapter IV the author emphasizes that contractual 
relations are not sufficient to make the economic and social 
proces s es smooth and orderly. In addition, society has 
granted and imp osed certain noncontractual rights and duties 
with respect to individual interests, and h a s been compelled 
to curtail individual action to a greater or les s er extent 1: 
in order to protect security of p erson and prop erty. 
!I Particular emphasis h a s b e en placed in Chapters III and 1
1 I· 
IV on pupil understanding of the problems involved where 
people must live together in peace. These units should aid 
• I 
I 
tr -·· 
the students in appreciating the efforts of the law to 
render justice. 
The textbook used by the writer as a basic text was 
Commercial Law, Fourth Edition, by Peters and Pomeroy. 1 
Copies of fifteen other textbooks, listed in the bibliog-
raphy, were available and used as supplementary texts. 
1 
Peters, P. B. s., and Pomeroy, Dwight A., Commercial 
Law. Cincinnati: South-Western Publishing Company, 1938. 
7 ,, 
I 
II 
I 
\: 
II· 
·I 
I 
I 
==~~==!. 
8 
CHAPTER II 
SUGGESTIONS FOR USING THE UNITS 
Method of Presentation 
The plan of presentation of this unit assignment makes 
necessary the use of varied sources of information to 
~ 
answer searching questions·. While the text, Commercial Law, 
Fourth Edition, by Peters and Pomeroy, is the guide text 
in all answerable cases, many of the problems, activities, 
projects, and questions will provoke further research on 
the part of the students. Various textbooks on law will 
be in the classroom and from the study guide students will 
soon learn that -they cannot answer completely all questions 
from their basic textbook. At this point students should 
begin to use other textbooks for their study guide activi-
ties. 
The unit assignment has been planned in such a way as 
to give the students opportunities to engage in worth~While 
learning activities. These activities will be set forth 
in the delimitation of the unit. 
At the conclusion of the unit the teacher will present 
:C Peters, P. B. s., and Pomeroy , Dwight A., Commercial 
Law, Cincinnati: South-Western Publishing Company, 1938. 
I 
I 
I 
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I, 
searching questions that will attempt to measure just what 
the students have learned about contracts, and torts and 
crimes. 
Nature of the Unit Assignment 
Interrogative in nature, the ttnit assignment crea tes 
the problems, which through guidance, the students work on 
the co~~on essentials, knowledges, and skills that the 
teacher outline s in the delimitation of the unit. 
9 
n~e work on the common essentials is completely indi-
vidualized. There is no semblance of compromise with group 
activity. However, the teacher feels very strongly that 
people should be permitted under controlled conditions, to 
work together. In the ttnit, lectures and recitations h a ve 
been reduced to a minimum in favor of self-instructive s tudy 
guides which enable the student to attain a definite goal 
set by the teacher. This r eveals that either the g oal has 
been attained or indica tes further ne cessary study . 
Period of Time 
The time spent on any unit depends on the instructor. 
In Chapter III the unit is divided into two periods of 
four weeks each. The first period of four weeks ends with 
the top ic of Reality of Consent on page 1 8 . Time is 
10 
allowed during the second period of four weeks to permit 
changes in plans. Special questions or problems, special 
programs, special games, e~cetera, are often sch eduled on 
short notice. All plans, therefore, ,should be flexible ) ' 
enough so that they take care of these unexpected chruLges. 
Chapter IV was planned for a two-week period. 
Use of References 
The Fourth Edition of Commercial ~' by Peter s and 
1 
Pomeroy provides a flexible coverage of contracts, and 
torts and crimes. Each chapter contains many questions 
for discussion and case problems which cover the minimum 
essentials in a thorough manner. In addition, the study 
guides provide information and projects challenging to the 
best student. 
The bibliography contains almost all of the published 
texts in commercial law in use in high schools in this a1 .. ea 
today and sh ould provide a wealth of fundamental material 
for the ,units. 
Study and Activity Guide 
In the unit meth od of teaching , each student should 
Peters, P. B. s., and Pomeroy, IW:ight A., Commercial 
Law, Cincinnati: South-Western Publish ing Company, 1938. 
have his ovm separate copy of the study guide and of the 
reference books. 
11 
Tae study guide should contain the Unit As signment and 
the Optional Related Activities. 
S t uden ts may do any number of the activities on the 
study guide. 
Students s h ould work by themselves. Howeve r , studen ts 
should not be discouraged from working in groups . Many of 
the teachers' classroom discip lina ry problems exist because 
of these relationships. 
All rep orts should be accepted only i f they a re leg i b le 
and writ t en in ink. Definite dates are assigned fo r finish-
ing the reports. 
Optional related activities may be omitted from the 
study guide and placed on the bulletin boa rd or typed on 
cards available to stu dents as they are needed. 
Mastery Tests 
The use of a single multiple-choice mastery test is 
a departure from present methods of te s ting and eva luation. 
It is, however, h i ghly objective, readily adap table to the 
measurement of discriminative p ower, inferential r o&s oning, 
interpretative ability , and reasoned understanding. 
The mas tery test is not intended by the author to be 
the entire testing program. The mastery test does measure 
12 11 
the understanding of principles. A sampling of the students' 
answers to key questions or problems in the study guide 
should be an excellent indication of his understanding and 
progress. 
Summary 
1 In all teaching, the teacher must not forget that, 
II 
i' though the unit may h ave been taught splendidly and accurate- ~ 
1
: I 
I II· 
ly today, tomorrow the teacher must approach the same unit . 
from a slightly different a ngle in order to avoid the mono-
tony of repetition. Methods must be constantly analyzed 
and improved. Study the problem of the individual student, 
teach, v~ite, talk, correct and encourage, for these are 
some of the daily routine duties characteristic to all 
teachers of law. 
r-
1 
13 
1. 
CHAPTER III 
UNIT I: CONTRACTS 
General Statement of the Unit 
For many centuries men have been developing rules of 
action to govern their relationships with one another. 
These rules are classified in different ways, depending 
upon the viewpoint one has in mind. 
Everyone needs to know some law to keep out of legal 
difficulties, to know when and where to seek legal informa-
tion, and to know when to seek expert legal advice. 
The various transactions in our daily lives involve 
many legal situations. vVhen a person buys and sells, rides 
a bus, engages some k ind of personal service, performs a 
job, takes out insurance, makes investments, borrows money, 
s h ips goods, rents or buys a house, Bnd makes various other 
tr~nsactions, he needs to know some contractual law. A 
contract is never made without certain legal implications. 
In all of these cases the need of legal knowledg e is 
necessary if an individual is to avoid difficulties and to 
know how to assert his legal r ights. 
_j 
================o======= ========~ 
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Delimitation of the Unit 
The sources for the following delimitations of the unit 
were all taken from the bibliography. In practically all 
cases the writer has changed the wording to express, in so 
far as possible,concise legal concepts. 
Introduction: Business consists of the efforts of 
individuals and groups to provide people with the things 
they desire. Business processes must be as smooth and order-
ly as possible. Therefore, some form of control must be 
exercised. Law seems to be the best method of exercising 
this control. Society is interested in law,,.not only because 
of the protection it gives, but also~ because of the ways 
and means it provides for carrying out the things desired 
by society. 
Nature of the Relation: 
1. Agreements enforceable at law are the bases· of 
almost all everyday transactions. 
2. Enforcing all agreements is not socially desirable. 
Example--Two friends make an agreement to attend a movie. 
I 
I 
I 
I 
J. All contracts are agreements, but not all agreements !i 
are contracts. 
The intent of the parties governs the difference 
between a mere agreement and an enforceable agreement. 
I' 
I 
II 
,, 
r-
1 
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Example--Your friend jokingly agrees to sell to you his car 
for $5. You accept. 
5. · The requisites of an enforceable contract must b e 
known before one can deal successfully with contracts. The 
following are important facts about contracts: 
a. Parties mentally and physically capable of 
making enforceable agreements. 
b. When the parties lead each other to believe 
that they are of the same mind an agreement 
is reached. 
c. An agreement is not enforceable when- to do so 
would rea ct against public welfare. 
d. Consideration is the inducement which moves 
a person to make a promise. 
e. Today, certain agreements, to be enforceable, 
I 
I 
are required by statutes 
6. Contracts may be divided into 
to be in writing. 1
1 
many different classes, 
such as oral or \vri tten contracts, express or implied con-
tracts, executed or executory contracts, and valid or void 
contracts. 
7. A sealed contract has a seal in connection with the 
signature of the parties. 
8. A seal consists of any design or impression which 
is designated as a seal. 
9. Contracts, other than those under seal, are gener-
ally known as simple or parol contracts. 
I 
I 
I 
I 
I 
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10. 
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An express contract is one in v;rhich the agreement I! 
is expressed by words. 
11. An implied contract is reached by the act or the 
conduct of the parties. 
12. An executed contract is a fully performed agree-
ment. 
II 
tl 
I, 
'I 
13. II Executory contracts have not been fully or complete J 
ly performed. 
14. A contract is void when it is not enforceable. 
15. A voidable contract may be rejected at the option 
of one or both of the parties. 
16. Valid contracts contain all the essential elements 
required by law and are unqualifiedly enforceable. 
Competent Parties: 
1. A person may have some disability which limits his 
I 
I 
I 
Example--Jones attempte 
1
1 
to make a contract when he was so intoxicated he could not 
capacity to make a binding contract. 
exercise proper reason and judgment. ~~ 
2. A competent person has the legal and mental capacit~~ 
to make enforceable agreements. 
3. A person is legally incompetent when he is so 
declared by a rule of law. 
4· I All persons at common law under the age of 21 years ' 
,I 
il 
'I II 
are knovm as minors or infants. 
5. Anyone who contracts with a minor does so at his 
own peril. 
!I 
\I 
=--=:-~-~--·;~ 17 += 
6. Contracts with insane persons are voidable, except 
contracts for necessaries. 
7. A person is said to be intoxicated when he cannot 
exercise judgment or reason in inaking a contract. 
8. In most cases and in most states a married woman 
contract as freely as any other person. 
Agre~ment: 
1. The basis of a contract is an agreement, which con-
sists of .an exchange of assents. 
2. One is boUI~d by what he leads another reasonably to 
believe is his intention. Example--A offers to sell B his 
suit. B accepts. A refuses to carry out the contract. 
3. An offer must contemplate a legal relation and be 
definite. 
4• Co~rrunication of an offer must be made before the 
contract is effective. 
5. An offer may be withdrawn at any time before it is 
accepted. 
6. After a reasonable period of time an offer lapses. 
7. An acceptance once posted becomes effective. 
8. An acceptance should coincide with the manner of the 
offer. 
Reality of Consent: 
1. Lack of genuine assent may make an agreement void 
or voidable. 
----· ~-==c ===== 
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2. Agreements when affected by mistake are generally 
void. 
3· Fraud renders an agreement voidable. 
4. Any influence physical or mental which causes lack 
of real assent is voidable. 
5. Enforceability of promises is necessary, but it 
cannot be carried to such an extent tha t it encourages and 
sustains acts which would be detrimental to society. 
6. Wagering or gambling agreements are generally deemed 
to be illegal. 
7. Agreements restraining trade, obstructing justice, 
and injuring public service are considered detrimental to 
society. 
At this point the teacher plans to end the first four 
1· weeks period of this unit. 
Consideration: 
1. Consideration consists of either a benefit to, or 
a detriment to each party. 
2. Consideration does not necessarily consist of money 
or property. 
3. If the consideration has a legal value, it is 
usually immaterial how small or how large the actual value 
may be. 
4• Consideration may be a promise, it may be the doing, 
or the refraining from doing, something which one is not leg-
ally bound to do. 
I . I 
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Example--A parent promises his son a gold watch upon the 
completion of his high school course. The son completes the 
course. If the son is obliged by law to complete the high 
school course, there is no consideration for the promise of 
the father. The son is only doing what he is obliged to do 
by law. On the other hand, if the son is not _obliged to go 
to school by law, but does so because of the promise of his 
father, there is considera tion for the promise of his father. 
The son is doing an act which he is not required to do by law 
Form of Agreement: 
1. To be enforceable certain agreements are required 
h 
by statutes to be in v~iting. The most important legislation I 
of this nature is the Statute of Frauds. Experience has I 
taught the courts long ago that certain kinds of contracts II 
were especially susceptible to p erjury and the statute was 
framed to counteract this tendency in the adminis t ration of 
justice. The Statute of Frauds provides that: 
a. Specified agreements are not enforceable agains 
persons by oral testimony. 
(1) If the agreements are executory, such 
persons may elect not to carry out thei 
part. 
(2) If the agreements are executed, they 
j 
Bliss, Sidney M., and Rowe, Clyde E., Everyday Law, 
I D C Heath and Company, Boston, Massachusetts, 1939, Chapter 
i yJ:vri. I 
---- Jl __ 
-,--
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cam~ot withdraw on this ground. 
b. The following agreements must be in v~iting 
and signed by the parties to be charged, or 
by persons acting lawfully for them: 
(1) An agreement to charge any executor 
or administrator upon special promise 
to answer for any debt or damages out 
of his ovm pocket. 
(2) The promise to pay for the debt, de-
fault, or obligation of another person. 
(3) A special promise made upon considera-
tion of marriage. 
(4) The selling of any interest in real 
property. 
(5) An agreemen t that is not to be perform-
ed within a period of one year after it 
inception. 
c. A note or memorandum is evidence of the agree-
ment if it identifies the parties, the subject 
matter, the consideration, and is signed by the 
party or parties to be held. 
Operation of Contracts: 
1. Ordinary contracts require no particulaP form but 
all parties involved should be notified of any change or 
substitution of parties. 
=====~=-=------
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2. The contra ctual relation extends usually only to I 
the parties of the agreement. 
3. Most states permit a beneficiary to bring an action 
against a party of the contract. 
I L_. I A substitution of a third party for one of the 
parties of a contract is permitted unless it involves person- 1 
al service. 
5. ¥fuen the rights under a contract are assigned, the 
assignee is entitled to the rights of the assignor. 
Remedies for Breach of Contract: 
1. Remedies are the teeth of enforceable agreements. 
Example--A agrees to build a home for B. A begins the con-
struction of the home but suddenly quits and refuses to work 
under any conditions. A sues B because of breach of contract 
2. Damages are the financial indemnity recoverable for 
an injury sustained because of a breach of contract. 
3. Damages are usually determined by the extent of the 
actual injury. 
1 4. Liquidated damage is a given sum of money recoverable! 
when a breach of contract takes place. 
5. Remote damages are not contemplated by the parties, 
and are, therefore, not recoverable. 
6. In the case of breach of contract, the injured party 
may consider the contract as discharged. 
7. Specific performance requires the defaulting party 
to carry out the terms of his agreement. .~======il=-=-
8. Bankruptcy is a legal bar to recovery. 
l 
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9· The Statute or Limitations bars ~~ action after the 
I 
II 
lapse of a reasonable time, unless a person mru"lifests his 
desire to keep his promise. 
Termination of Contracts: 
l. Contracts are commonly terminated by agreement or 
by performance. 
2. Impossibility to perform releases the promisor 
vn"lere circumstances beyond his control are apparent. 
3. Failure to perform by one party releases the other 
party from his obligations. 
4. Knowing when and how a contract is discharged is 
often as important as knowing when and how one is formed. 
5. Important contracts should be intrus:ted to a lawyer. 1 
Incidental Learning Products 
1. To develop an appreciation for law and established 
authority. 
2. To understand that law is the best method of meet-
ing social needs and social control. 
To prove that litigation is sometimes wasteful and 
!I 
!I expensive. 
II 1 
I
J Skar., Robert o., Schneider, Arnold E., and Palmer, 
. w., Personal Business Law, McGraw-Hill Book Company, 
Ben 
~~ New York, 1947, p. 159-.-
• --=-=II -~- ~ ~ -- ________ j_=-- -=-= 
,I 
II 
i II 
II 
jl 
I 
. I 
---23 1 
4• To point out that sensible men often do things they 
are not legally obligated to do. 
5. To develop the recognition of the right of a person 
to judge each case on its merits. 
6. To develop an appreciation of the value of good 
government and its purposes. 
7. To develop habits of justice, equity, and honesty. 
8. To develop a desire for reading good legal litera-
ture in leisure time. 
9. To develop a knowledge of legal principles needed 
in interpreting current events. 
10. To develop techniques and skills that may be used 
effectively in daily problem solving. 
11. To improve the ability to discriminate between the 
essentials and non-essentials in regard to contracts. 
12. To collect, classify, and effectively present infor-
mation. 
13. To learn to size up situations and make correct 
conclusions. 
14. To develop ability to formulate simple contracts. 
15. To eradicate the idea that laws are made primarily 
for the benefit of one class or another. 
16. To respect personal as well as property rights. 
17. To learn to consider all sides to a question. 
18. To learn to seek professional advice and assistance 
when needed. 
----~-~-=-=-~-~=-· ======= ==========!!===== 
The Unit Assignment Sequence 
Introduction: The following thought provoking questions 
will serve to introduce the unit assignment: 
1. To what extent do our lives depend upon the enforce- 1 
ability of promises? 
2·. ~mat are some of the situations in everyday life in 
which you are involved in contracts? 
3. vVhat information would you wish to knmv about a 
contract before you reached a decision to enter into an 
enforceable agreement? 
4. \~ere would you go to acquire some of the informa-
tion that is available for the prudent maker of contracts? 
, Directions to the Student: Posters and illustrations 
concerning contracts and their formation will be p l a ced on 
the bulletin board and table in my room. They will be re-
ferred to throughout the discussion of contracts, and torts 
and crimes. 
During the next few weeks, your vvork vlill consist of 
a study of contractual relations. All the required assign-
ments and a few of the optional assignment solutions will 
be fom~d in your basic textbook, Commercial Law, by Peters 
and Pomeroy. Consult the card index file on the desk for 
other optional activities which y ou may care to do. The 
I 
I 
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work need not be done in the order listed on your study and 
activity gu ide. 
Tentative Time Allotment: The work in this unit was 
planned for two periods of four weeks each. The first four 
week period ends with the topic: Reality of Consent. This 
should provide for a thorough coverage of the content. 
Study and Activity Guide: ~~is study guide is to be I 
11 mimeograph ed and distributed to each studen t. Every study 
guide contains ~Unit Assignment and Qptional Related 
Activities. Directions to the stu den t follow: 
You may do any number of these activities, and when you 
) finish you may follow the directions on your study guide or 
II 
II 
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on the bulletin board. You may work in groups, two, three, 
or four in a group, or if y ou prefer, by yourself, and com-
plete any number of the problems listed. The more you do, 
the more value your work will be. 
All reports must be written l egibly and in ink . Com-
pleted work should be p a ssed in i mmediately. ( Teacher should 
assign definite dates for finishing reports. ) 
The ma terials on the bulletin board, or on the desk 
will help you to complete t h e ma jority of these topics. 
Many of t h e s e activ i ties will raise oth er questions, 
and, in t h e even t you find no s a tisfaction in reading , do 
not hesitate to ask your teacher for help. 
I 
I 
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Core Activities 
Activities, Problems, Projects,_ and Questions: All of 
the solutions or explanations will be found in the basic 
text, Commercial Law, by Peters and Pomeroy, but many other 
explanations and solutions will be found also in other busi-
ness law textbooks. 11 P11 is the abbreviation for page. 
1. If you were planning to make an important contract, 
where would you get information about its formation? Make 
a complete list of the available sources of information. 
(P. 4) 
2. Vfuy is the enforceability of promises in~ortant 
to you, to business, and to society? (P. · 7) 
3. Consult the dictionary, your text, or other refer-
· ence books for the correct definitions of the follovling words 
~Dd compare them with the definition of a contract as given 
in the text: (P. 10) 
compact . 
covenant 
indenture 
bargain 
obligation 
protocol 
stipulation 
treaty 
engagement 
_settlement 
4· Prepare a list of the essential elements of every 
contra ct and illustrate the different elements. (P. 10) 
5. List the different kinds of contracts and give 
concrete examples drawn from your 9wn experience. ( p. 10) I 
I 
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6. vVhat is the basis of all contracts? (P. 12) 
7. Does a newspaper advertisement offering shares of 
Coca-Cola stock at fifteen cents a share constitute an 
offer? (P. 19) 
,8. You thought you had "Virus X" and you called a 
doctor. You said nothing about paying. (a) Must you pay 
the doctor? (b) If so, how much? (c) Vvhat kind of a con-
I tract did you and the doctor have? (P. 12; P. 20; P. 22; . 
I . P. 39; P. Lj_o) 
I -
9. Someone offered to pay you a dollar for mowing his 
lavm. You agreed to do it. Was this a contract? ( P. 18) 
10. Your friend promised to take you to the theater. 
You waited and waited but he did not show up. Do you think 
you could sue him for breach of contract? (P. 10) 
11. Select a friend in your class. Then write an offer 
to your friend on a proposition you think would i n t erest him. II 
Have your friend reply. Then get t ogether and complete your 
contract. Present a copy of both. letters and the contract 
to the teacher. (P. 10) 
12. vVhat classes of persons lack capacity to contract? 
(P • 37) 
13. Define and use in sentences the following words and 
phrases: 
ratification 
disaffirmance 
repudiate 
competency 
repudiation 
lunacy 
dru...nkard 
infant 
-"-=== 
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~ 
at tain his maj ority 
emancipation 
rational period 
inebriate 
28 
years old "itvi th a 
good mind and body. You bought a new car for $2000. A few 
days later you returned the car and demanded your ~~2000 . 
a. Are you a competent party? Explain . ( p. 37) 
b. Under ordinary circQmstances would the car be 
a necessity? ( P. 39; P. 40) 
c. Could you legally demand your ;~2000. (P. 41) 
d. ·would the fact that you had driven the car 
several thousand miles interfere with a full 
refund? (P. 39) 
e. If the dealer in the meantime had changed his 
mind, could he demand the return of the car? 
( p. 39) 
f . Could y ou return the car if it were entirely 
necessary and the price was reasonable? 
( p.. 39; p. 40) 
15. Discuss the l aw as a shield and not a sword. 
( P . L~l ) 
16. On a dark and stormy night, a m~n induces you by 
means of threats to sign a note for $500. Are you liable 
to him? ( P. 28 ) 
17. Name and explain briefly the conditions which may 
make an agreement defective. (P. 28) 
18 . I. M. Smart make s certain statements that induce 
29 
you to pay a high price for an inferior article. Smart is 
very persuasive in his manner of presentation. 
a. Would you claim undue influence? (P. 33) 
b. Could you claim fraud? (P. 32) 
c. How would you classify Smart's statements if 
he made them unintentionally? (P. 19) 
d. Could you claim fraud if you had ample time 
to know the truth? (P. 32) 
e. Does the fact that Smart made false state-
ments constitute fraud? (P. 32) 
f. would you claim fraud if the contract turned 
out to be to your advantage? (P. 32) 
19. What acts are commonly declared to be illegal? 
(P. 46) 
20. You sign a v~itten contract that you will help 
another person evade his income tax. You are to receive 
a. Is this a valid contract? (P. 46) 
b. What, if anything, is wrong with the 
contract? (P. 46) 
21. ~my a person charge any rate of interest for the 
use of money? (P. 47) 
22. On a warm summer day dark clouds were seen rising 
from the west. Rich made a bet with Poor, that rain would 
occur before midnight. At dusk there was considerable rain-
fall. I I 
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vVhy would you call the above contract en-
forceable? (P. 46) 
What class of contracts does the above agree- ! 
I 
What' l• f any- l
1
1 Rich refused to pay the debt. 
ment illustrate? ( p. 47) 
thing, can Poor do about it? (P. 46) I I 
I 
Does the answer to question 11 c 11 indicate why ,I 
il 
r: 
Could either party recover the amount of his 11 
:I 
li 
bets are usually given to a stakeholder? 
bet at any time before it was paid to the 
winner? Explain. (P. 47) 
If the bet was paid, can either party recover \ 
his money? (P. 46) 
23. Sonny sold his radio shop and agreed nev~r ·to enter 
the business again in the county. In a month he opened a 
shop in town. Could he be sued for breach of contract? 
Explain. (P. 49; P • .50) 
I 
I 
i! 
24. Black agreed to pay V\Jhi te $.500. if the latter lj 
I 
would find Black a prospect for his house at a certain price. \ 
Vv.hite located a buyer. Black refused to pay ffhite because I 
he no longer wished to sell, and the buyer was of no benefit j 
to him as the result. 
a. \¥-hat was Black's considera tion in the above I 
I 
agreement? ( p. 57) 
b. What was vVhite•s consideration? ( P • .57} 
I 
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c. was Black's failure to derive a benefit 
pertinent to the question of consideration? 
(P. 58) 
d. Do you think Vfuite should recover something 
for his services? (P. 58) 
25. Your father promises you a roadster if you will 
complete your high school course. You complete your high 
school course. Was this promise binding? (P. 57) Would 
your age have any bearing on your answer? (P. 6o) 
26. You are involved in an accident and are promised 
a given sum of money if you will forbear suit. Is this a 
valid consideration? (P. 61) 
27. Is enforcing all oral promises socially desirable? 
(P. 66) 
2 8 . What is the purpose of the Statute of Frauds? 
( p. 66) 
29. Miss Rankin agreed in writing to work for Mr. Reed 
for two years at $100 a month. Miss Rankin did good work, 
but at the end of a mon th Mr. Reed discharged her, claiming 
truthfully he didn't need her. 
a. Could Mr. Reed discharge Miss Rankin merely 
because he didn't need her? (P. 68) 
b. Can you think of any other reason for dis-
charging Miss Rankin? (P. 68) 
c. Do all employment contracts need to be in 
writing? (P. 68) I ! II ==-c..-==o.....== 
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d. vVhat action could Miss Rankin have taken 
after she had been discharged? (P. 127) 
e. The agreement resulted from an ex change of 
letters. Would these letters be sufficient 
evidence for making the contract enforceable? 
( P. 69) 
30. What should a note or memorandum contain to satisfy 
the requirements of the Statute of Frauds? (P. 69) 
31. vVhy should lawyers be consulted about important 
formal agreements? (P. 72) 
32. By whom are rights and obligations in a con tract 
acquired? (P. 76) 
33. Your uncle took out an insurance policy in which 
you were the beneficiary. You learned this after the death 
of your uncle. Could you compel performance? (P. 77) 
34. You had a contract to buy ice from M~Cray, with 
payments to be made weekly. Could you assign this to your 
friend? (P. 77) 
35. You bought 100 tons of coal from the ~~itin Machine 
Works~ 
a. Can you assign this coal to Warner? (P. 76 ) 
b. Is notice of assignment necessary? (P. 79) 
Montgomery Flagg was engaged to paint your por-I 
I· 
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, \ : ·.: 37. How is the amount of damages determined for a breach 
, j .. of contract? (P. 83) Are damages recoverable in cases where I 
r ~ I 
I 
I 
I 
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there is no actual injury? Why? (P. 83) 
Vfuen is specific performance an appropriate . I remedy? 
What is specific performance? (P. 85; .P. 86) 
39· VJhich o.f the following may become (a) a voluntary 
bankrupt (b) an involuntary bankrupt? (P. 88) 
a. A wholesale dealer in dr~gs. 
b~ An insurru~ce corporation. 
c. A dress manufacturer. 
d. A railroad corporation• 
e. A laborer. 
f. A bank. 
40. How may a contract be terminated? (P. 92) 
41. vVhat pays a debt? (P. 93) 
42. All monies constitute legal tender. Explain. 
43. Report on four ex amples of legal impossibility of 
performance that will excuse performance. (P. 95; P. 96) 
44. Does a breach discharge a contract? (P. 97) 
45. In a fit of anger J .oe Cronin fires Ted Williams 
who h a s a three-year contra ct. Ted goes fishing and makes 
no attempt to work at his profession. What are the rights 
of the respective parties? (P. 97) 
Optional Related Activities 
On the bulletin board will be placed a list of the 
optional related activities for this unit. This procedure 
I! 
I 
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will s ave time and permit the students to pick topics easily 
without interfering with classroom decorum. Most of the 
students will usually h~ve their own copy of the optional 
related activities with them. 
The optional related activities can be prefaced with 
this statement: "Perhaps you might like to do some of the 
optional activities when you finish the preceding work." 
1. Definitions are valuable to you only so far as you 
are able to apply them to concrete cases. Illustrate the 
various kinds of contracts . by concrete examples taken from 
your o~n experience or knowledge. 
2. Prepare what you believe is a very important con-
tra ct. Contact one of the lawyers in tovm and he will tell 
you where your contract is weak or does not conform to the 
law. (Teacher· must get the coopera tion of the lavryers in 
his community if this question and oth ers are to b e of any 
real value. ) 
3. Make a list of all the agreements you observe being 
made during a period of one day. · Jot t h em down on a p iece 
of paper as you observe each one. 
4. Write a series of brief agreements and point out 
the consideration in e ach case. 
5. Resolved: That man should know some law, not 
because he is going t o be a lawyer, but simply because h e 
must have some appreciation of his relation to organi zed 
society in order to carry on his life intelligently and 
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successfully. You may express your opinion orally before .
1 the class, but list the important statements you plan to say.
1 
Do not talk longer than three minutes. 
6. Is the use of a seal on certain contracts necessary 
in Massachusetts? 
7. Make a chart o.f the essential parts as well as the 
non-essential parts of a contract. 
8. Construct a list of what you believe are the impor-
tant rules to be remembered about contracts. 
9. Write a brief report on the legal wisdom of some 
of the great lavryers, such as: 
Jobn Marshall 
Salmon P. Chase 
Sir William Blackstone 
Patrick Henry 
Abraham Lincoln 
Oliver w. Holmes 
10. 
I What radio programs have featured some phase o.f law.:l , 
11. 
scenes. 
12. 
Many motion pictures have interesting dramatic law 
How many can you list? 
Make a list of the practical values that can be 
gained from a study of law, for example, law reveals to you 
y.our rights, wrongs, and remedies. 
13. Every student forms agreemen ts in connection with 
the making of everyday purchases. Make a list of some of 
these agreements, and explain how the o.f.fer and acceptance 
were made in each case. 
14. Collect from newspapers and magazines illustrations 
of mistake, fraud, duress, and undue influence. Mount and 
II "~-~~--~~~_label the illustrations for bulletin board purposes. 
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15. Collect clippings from newspapers illustrating 
remedies for breach of contract. 
16. Make a list of articles of clothing that may be 
deemed necessary for: 
a. A boy sixteen years of a g e. 
b. A boy whose father is a laborer. 
c. A boy whose f a ther is a banker. 
d. A girl sixteen. 
e. A girl whose mother is a widow. 
f. A girl the only daughter of a vreal thy vii dow. 
17. Submit a list of offers that might have been made 
to you and suggest methods of acceptance . 
18. Would they be "obstructing justice" if persons from 
whom goods had been stolen offered a reward for the g oods 
and promised that "no questions would be asked"? 
19. Draw up a subscription bla~~ for contributions 
to buy an electric fountain, with the cost not to exceed 
three hundred dollars. 
20. Has the State of Massachusetts adopted the Statute 
of Frauds? How may contracts relating to this section be 
formed? 
21. Write a note or memorandum: 
a. For the sale of growing trees to be cut by 
the buyer. 
b. For a contract to coach f ootball for a period 
of one year beginning in September of the 
curi'ent year. 
c. For pei'mission to string telephone wires 
across your property. 
2 2 . Write a contract making an assignment of the money 
due under the contract. Me a sure the contract in light of all 
I 
i 
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, the requirements previously noted. 
23. Write in your ovm words the now famous Dartmouth 
College Case. What effect did this decision have on con-
tracts? 
24. In the Commonwealth of Massachusetts what is the 
status of the following: 
a. Effect of marriage on the liability of a 
minor. 
b. Limitations on married women. 
c. Capacity of convicts and aliens. 
25. What are the statutory provisions in Massachusetts 
for the following: 
a. Wagers and gambling agreements. 
b. The legal r~te of interest, maximum rate, and 
penalty for usury. 
c. Sunday agreements. 
26. List the exact requirements of a valid tender. 
27. Make a brief outline of the following topics: 
a. Origin of Bankruptcy laws. 
b. Wno may become a ba1ikrupt? 
c. Duties of bankrupts. 
d. Provisions of the Statute of Limitations in 
Massachusetts. 
28. Give examples, as far as possible from your ovm 
experience, of situations that discharge contracts by agree-
ment, by performance, by law, impossibility, and by breach. 
29. wnat does the Constitution include on the obligatio 
of contracts? 
30. A carefully v~itten contract is always a good con-
tract. Discuss. 
II 
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Mastery Test on Contracts · 
. Directions: One of the lettered words or phrases in each 
of the following sentences correctly completes 
the statement. Write the letter of the correct 
word or words in the space ~ the right. 
The best answers to the questions have been 
underscored. 
1. Business processes must be as smooth and orderly ( ) 
as possible. The best means of accomplishing this 
is by the: 
(a) family 
(b) church 
(c) school 
(d) law 
2. Contracts may be divided into classes. The 
approximate number if cou..Yl ted is : 
(a) three 
(b) six 
(c) ten 
(d) fifteen 
3. A promise made in a contract which one of the 
parties relies on and one in which the other party 
does something which was either a detriment or a 
benefit to him is called the: 
. 
(a) subject matter 
(b) consideration 
(c) terms 
(d) basis 
( ) 
) 
4. The person to whom a promise is made is known as ( ) 
the: 
(a) vendor 
(b) promisee 
(c) promisor 
(d) payee 
41-
5. Doing something that one is not already legally ( ) 
obliged to do is said to be: 
(a) moral consideration 
(b) past consideration 
(c) valid considera tion 
(d) good consideration 
6. There are some persons who car~ot make enforceable ( ) 
contracts because they lack the: 
(a) prof ession 
(b) capacity 
(c) qualifications 
(d) i n i tia ti ve 
7. A promise to do something that is illegal is ( -) 
8. 
9· 
10. 
considered to be a valid consideration: 
The 
(a) rarely 
(b) never 
consideration 
(a) adequa te 
in a 
(c) always 
(d) often 
contract must be: 
(c) equal to 
( 
(b) of some value (d) of no actual value 
--
A gift promised is unenforceable, becau se of lack 
of: 
(a) subject matter (c) fOl'•m 
(b) legality (d) consideration 
The validity of an executed contract is most likely 
to be questioned if one of t h e followi ng is present: 
(a ) fraud ( c ) 
(b) lack of consideration (d) 
i mproper form 
inadequacy of 
consideration 
) 
( ) 
11. The promise to pay ~or a benefit received by a ( ) 
person who was under no obligation to pay for such 
benefit at the time he received it: 
(a ) always results in a valid contract 
(b) never results in a valid contra ct 
(c) ~requently results in a valid contract I 
( d )_-==r=a~r~e=l=y~r=e=s=u=l=t=s=i=n=a=v=a=l=i=d=o=c=o=n=t=r=a=c=t==,=~=====ll __ _ 1-
12. If the legal form of a contract is destroyed 
before the transaction is coMpleted, the con tract 
if otherwise legal is: 
(a) illegal 
(b) valid 
(c) void 
(d) voidable 
13. An oral promise to support an old aunt or uncle ( ) 
who is a cripple and without financial means is: 
(a) often legally enforceable 
(b) legally enforceable 
(c) illegal 
(d) not legally enforceable 
lL~. Promises that are exchanged for each other and ( 
that represent legal detriments suffered are accepted 
as consideration: 
(a) sometimes 
(b) always 
(c) never 
(d) rarely 
15. A promise for which nothing is given in return is 
lmown as a: 
(a) moral promise 
(b) legal promise 
(c) gratuitous promise 
(d) void promise 
16. Promises to donate money for charitable purposes 
are: 
(a) often enforced~ courts I 
(b) never enforced by courts 1,'
1 
(c) always enforced by courts 
(d) rarely en forced by courts !
1 
17. A promise by one of the parties to a contract to pay ( ) 11 
the other party more than had been originally agreed 
upon between them for carrying out his uncompleted 
contract is: 
==============================~================================~~~~~~ 
18. A 
is 
43 
(a) en f orceable (c) voidable 
(b) not en f orceable (d) illegal 
promise to ex ten d the time for payment of a debt ( 
binding on the promisor: 
(a) 
(b) 
(c) 
(d) 
even if no new consideration is g iven for it 
if ~ consideration is given for it 
even if the terms of the contract were not 
reasonable 
if the original consideration received b y h im 
was excessive 
) 
19. The acceptance of a smaller sum than is due on an ( ) 
undisputed claim and the signing of a stateme n t that 
it was accepted in full paymen t of the claim: 
(a) i s binding 
(b) does not prevent full colle ction 
(c) ~s voidable 
(d) is considered an accord and satisfaction 
' 20. An agreement by a debtor, who cannot pay the full ( ) 
amount of his debts, with all his creditors, whereby 
t h ey a gree with one another a n d wi t h the debtor that 
e a ch will accep t a s maller sum than is due him in full 
discha r g e of the debt is: 
(a) void 
(b) valid 
(c) voidable 
(d) illegal 
21. Forbearing to bring suit or con sen ting to drop a 
pending suit: 
) 
I 
(a) is valid considera tion for a settlement con trac , 
(b) is not valid consideration for a settlement 
con tract 
(c) is p ast considera tion for a sett lement contract 
(d) is illegal considera tion for a settle ment con- I 
tra ct [ 
A contract forme d on a weekda y , to be p erforme d on ) I 
lt_ 
l' 
\I 
II 
23. 
a legal holiday, is generally held to be: 
(a) valid 
(b) void 
(c) voidable 
(d) illegal 
A contract formed on Sunday, to be performed on a 
weekday, is generally held to be: 
(a) void 
(b) voidable 
(c) valid 
(d) illegal 
The rate of interest that may be charg ed for the 
use of money, as determined b y law is called : 
(a) the contract rate 
(b) the fixed rate 
(c) the legal ~ 
(d) the minimum r a te 
The interest that is due on a debt from the date 
that the debt becomes due until it is paid is 
interest: 
( 
( 
( 
(a) at 6 per cent (c) at a reasonable rate 
(b) at the legal rate (d) at the contract rate 
26. Charging more than the maximum legal rate of ( 
interest that may be charged for the use of money 
is ca lled: 
(a) bribery 
(b) usury 
(c) perjury 
(d) embracery 
27. An i nnocent purchaser buys for a reasonable price, ( ) 
stolen goods. He receives: 
(a) a good title 
(b) n o title 
(c) defective title 
(d) holders title 
28. Conferring the right of a p erson of legal age upon ( ) 
a minor is: 
(a) ratification 
(b) naturalization 
(c) emancipation 
(d) emaciation 
II I 
I 
II 
I 
1: 
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I~ 
•i 
!I 
\I 
29. In court an intoxicated person is trea ted under some ( 
conditions as an: 
(a) inebriate 
(b) moron 
(c) an insane person 
(d) imbecile 
30. In most cases, agreements made by an insane person 
are: 
(a) void 
(b) invalid 
(c) voidable 
(d) unavoidable 
31. A proposal by one party to enter into a legal relaticn ( ), 
I 
32. 
3J. 
with another is an: 
(a) option 
(b) offeree 
(c) overt act 
(d) offer 
Inducing a person by threats of violence to do some- ( 
thing he does not want to do, is called: 
(a) undue influence 
(b) improper influence 
(c) persuasive influence 
(d) duress 
Unreasonable restraints of trade are re'ferred to as:( 
(a) illegal litigation 
(b) obstructing justice 
(c) business monopolies 
(d) ultra vires acts 
34. The sta tute that declares certain contracts must be 
35. 
in writing to be enforceable is: 
(a) Statute of Frauds 
(b) Statute of Notes and Memoranda 
(c) Statute of Limitations 
(d) Statute of Uniform Sales 
Within a period of one year after it is made, an 
agreement must be in writing if it is: 
( 
) 
) 
I 
I 
) I 
I 
i 
I 
I 
II 
I 
I 
) ' 
II 
II 
(a) 
(b) 
to be performed 
not to be performed 
( c ) 
(d) 
capable of performance 
to be culminated [i 
p 
,r 
I 
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38. 
A person named in a will, to carry out the ( 
provisions of a deceases person is an: 
(a) executor (c) attorney 
(b) administrator (d) administratrix 
The Statute of Frauds has been adopted in: ( 
(a) several states 
(b) all states 
(c) almost all states 
(d) 60 per cent of the 
states 
An assignment for one of the parties to an agree- ( 
ment is called the: 
(a) first party 
(b) second party 
(c) third party 
(d) fourth party 
· ~ 
) 
) 
39. Claims may not be assigned to: ( ) 
4-J.. 
(a) social services 
(b) fin~ncial services 
(c) personal services 
(d) moral services 
Wnen an assigrunent of a debt is made to successive 
parties the successful party in most cases is the: 
(a) first to give notice or first in time 
(b) first in time 
(c) first to give notice 
(d) first to give notice and first in time 
The amount recoverable for any i n jury suffered 
because of breach of contract is: 
(a) damages 
(b) money 
(c) penalty 
(d) liquidated 
( ) 
42• The right of an injured party , in case of qreach ( ) 
of contract, to elect to treat the cotitract as 
discharged is: 
(a) decision 
(b) recission 
(c) subrogation 
(d) ratification 
I 
ll 
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43· Damages not contemplated by the parties are: ( ) I 
(a) liquidated damages 
(b) nominal daw~ges 
(c) remote damages 
(d) punitive damages 
44· A decree ordering the defaulting party to carry ( ) 
out the terms of the agreement is lmovm as: 
45. 
46. 
(a) right of recission 
(b) involuntary servitude 
(c) accord and satisfaction 
(d) specific .. performance 
Claims in most cases are barred after: 
(a) ~years 
(b) ten years 
(c) seven years 
(d) twenty years 
A contract is usually terminated by: 
(a) impossibility 
(b) performance 
Legal tender is: 
(c) agreement 
(d) breach 
(a) anything acceptable to the creditor 
(b) monies of the United States 
(c) current money 
(d) proper money 
( 
( ) 
( ) 
48. Assuming the debt is $18. which amount would be ( ) 
valid tender: 
(a) twenty-dollar bill 
(b) . five five-doll ar bills 
(c) two tens 
(d) seventy-two 
quarters 
49. After the right to · bring a suit for the collection ( ) 
so. 
of a debt has expired by lapse of time, the contract 
is said to be: 
(a) outlawed 
(b) attested 
(c) uncollectible 
(d) invalidated 
Ray offered his horse to Gay for $150. Gay accepted 
the offer. Unknown to Gay, Ray h ad just been k icked 
by the horse and made the offer in a rage. 
48 1 
II 
An agree-
ment was formed because: 
(a) 
(b) 
(c) 
(d) 
there was an exchange of assents 
an offer was made with the intention to be 
bonnd thereby 
an apparent contract was made 
the parties lead each other to reasonably 
'berieve that they ~ of the ~ mind 
51. 1ws. Astor, offered to sell lettuce to ~~s. Teller ( ) 
1 
at a certain price. On the afternoon of the same day I 
1ws. Teller accepted the offer. An agreement was 
formed because: 
(a) there was an offer and acceptance 
(b) the offer was not recalled 
(c) the offer !.@§. accepted within_§:. reasonable time 1 
(d) the offer was hot recalled within a reasonable 
time 
52. Bob offered ~~50 to Mack to build a s mall boat. 
Mack agreed provided he finished some other work by 
Sunday. No agreement was formed because: 
(a) the acceptance must be unconditional 
{b) the acceptance was-conditional 
(c) an acceptance was not indicated 
(d) the assent of the party to whom the proposal 
was made is unnecessary . 
53. Chance agreed to buy a car from Evers. Unknovm to ( ) 
both, the car had been destroyed before the agreemen t 
was formed. This is: 
(a) 
(b) 
fraud 
a contract 
(c) a mutual mistake 
{d) ... a.-· unilateral mistake 
54. Williams bought some Red Sox stock in reliance ( ) 
upon the statement of the seller that it would pay 
a 20 per cent return in five years. No re turns ( 
were forthcoming. The statement was not fraud 
because: 
(a) the statement was not made recklessly 
(b) the buyer knew better 
(c) the statement was reckless 
(d) the statement involved a matter of opinion 
55. Latimer, a minor, agreed to buy a coat that was 
suitable to his social position. The price was 
reasonable. Latimer's defense was: 
contracts of infants . are voidable 
( 
(a) • 
(b) an infant is not liable 2!!. executory agree-
ments 
(c) 
(d) 
contra cts of infants are void 
an infant is liable only for . the reasonable 
value of necessaries supplied to him 
) li 
I 56. Silver was habitually drunk. One day, while sober,( ) 
he made a contract. He failed to perform. Jones, 
the party of the second p art, contended: 
(a) intoxication is no legal excuse 
(b) the agreement was voidable 
(c) an intoxicated person is treated like any 
other person 
(d) ~ agreement of ~habitual drinker, made while 
sober, ~ binding 
57. Keeler, an artist, sold his store to Jolson. He 
a greed he would not engage in a simila r business on 
the same .location for three months. This agreement 
was binding because: 
(a) a greements in restraint of trade are valid 
(b) the a greement perverted public service 
(c) the agreement was reasonable 
(d) the agreement tended to create a monoply 
58. A grocer agreed to pay you if you would sue 
( 
{ 
) I 
) 
another grocer. The enforcement depends upon ( 
whether: 
(a) this ~ ~ agreement to encourage litigation 
(b) ~obJect of the agreement was not illegal 
(c) this was a wagering agreement 
(d) there was an agreement to corrupt officers 
50 
59. Gray owed $100 to Holmes. The latter died before ( ) 
the debt was paid. Holmes's administrator succeeded 
in enforcing the claim because: 
(a) death does not cancel debts 
(b) there ~§:£assignment 12.;[ law 
(c) there was an assignment by act of the parties 
(d) one who is a party to an agreement can claim 
rights thereunder. 
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CHAPTER IV 
UNIT II: TORTS AND CRIMES 
General Statement o.f the Unit 
Some o.f our greatest blessings are so common that 
people take them .for granted. One example o.f this is the 
protection a.f.forded society by the law. I.f the law was not 
li 
il 
II 
I 
I 
II 
always present people would be in constant danger o.f the 1, 
everyday attacks by criminals; contracts would be flagrantly li 
It 
1: 
II 
II 
li 
violated; business would be completely unregulated; and men 
would not be able to conduct their a.f.fairs in trust and 
con.fidence. 
Protection against crime is the .function o.f the ·law 
that appeals most strongly to the imagination. However, the 
in.fluence o.f the law in regulating and protecting our daily 
lives is o.f greater importance. 
I. 
i! 
I Delimitation o.f the Unit 
II 
The sources for the following delimita tions of the unit 
1
1 
were all taken .from the bibliography. In practically all .1 
cases the v~iter has changed the wording to express in so 
.far as possible concise legal concepts. 
53 
Introduction: Business consists of the efforts of 
individuals and groups to provide people with the things 
they desire. Business processes must be as smooth and 
orderly as possible . Therefore, some form of con trol must 
be exercised. Law seems to be the best method of exercising 
this control. Society is interested in law not only because 
of the protection it gives, but also because of the ways 
and means it provides for carrying out the things desired 
by society. 
Nature of Torts and Crimes: 
1. Society is compelled to curtail individual action 
to a greater or lesser extent in order tha t life society 
takes so much for granted, will be as orderly as possible. 
2. A wrong arising out of a contract is a breach. 
3. A wrong arising out of a breach of duty is a tort. 
4· A vvrong arising out of a breach of duty for which 
punishment may be actrninis tered by the state is a crime. 
5. The apparent intention of inflicting physical 
injury upon another is assault. 
6. The unlawful touching of one person by another 
is battery. 
7. Assault and battery usually occur at the same time. 
8. An act may be both a tort and a crime . 
9. Interfering with another's right of possession in 
property is a trespass. 
II 
I 
I: 
il 
10. The unlaw~ul use by one person o~ the property 
o~ another is conversion. 
11. Maliciously inducing a person to break a contract 
is illegal. 
12. Spoken de~amatory words resulting in personal 
injury is slander. 
13. Written de~amatory statements constitute libel 
unless privileged. 
14. The ~raudulent misrepresentation of a ~act is 
deceit. 
15. Un~ai~ competition deprives a person o~ the 
goodwill to which he is entitled and deceives the public. 
16. Negligence is ~ailing to do what a prudent man 
would do under the circumstances. 
17. Crimes are de~ined by statutory law. 
18. The elements o~ a crime are evil intent and a 
criminal act. 
19. Crimes may be classified aa treason, ~elonies, 
and misdemeanors. 
20. Crimes against a person and a gainst property are 
s pecific crimes. 
21. Treason is the most serious of all criminal 
o~fenses. 
22. A felony is a crime of a serious nature. 
23. Misdemeanors are the least serious of all crimes. 
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One who actually engages in a crime is called a 
principal. 
25. A person who abets but is not present when the 
crime is committed is an accessory. 
26. One must have the capacity for criminal intent. 
27. The punisrunent should be proportionate to the 
crime. 
28. The wilful burning of a building by day or night 
is arson. 
29. Unlawfully acquiring property by an officer of 
the law is extortion. L 
30. Taking a person against his will for a reward· is 
li 
kidnapping. 
31. The felonious. killing of a human being is murder. 
ii 
II 
II 
32. The taking of a human life without "malice afore-
thoughtu is manslaughter. 
33. Breaking and entering a building for the purpose 
of committing a felony is burglary. 
34. Taking the property of another without consent 
and with the intent to deprive is larceny. 
35. Petit is small larceny and grru~d is l arge larceny. 
36. Embezzlement is the fraudulent appropriation of 
property intrusted to one. 
37. Unlawfully taking of property by force, .fear, or 
against the will of the owner, is robbery. 
==================-~=-~======~*========== 
38. A crime may be punishable by death, imprisonment, 
.punitive measures, or a fine. 
Incidental Learning Products 
Tne probable incidental learning products for this unit 
will correspond almost en tirely to the le.arning products in 
the first unit. At this point the student should manifest 
the ability to work with less dependence upon the teacher. 
Independent judgment and thoroughness should be further 
encouraged. In addition, the following learning products 
should be forthcoming: 
1. To develop the pupil's vocabulary. 
2. To impress on students the need to live honestly, 
and to coopera te with society. 
1 3. To acquaint students with some of the weaknesses 
I, 
J and problems of law and to suggest solutions. 
/ 4• To stimulate- cautiousness in legal situations. 
5. To develop ability to determine legal rights. 
6. To develop appreciation of the fact that the 
interests of society are furthered by the securing of 
individual interests. 
7. To realize that the modern motor car has imposed 
greater responsibilities upon all persons. 
8. To note that the anti-social conduct of a fe w 
members of society costs, 
/ 
-----~-
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a. Millions of dollars. 
b. Personal damage in lives. 
c. Injuries to human beings. 
9. To develop an understanding of nature and purpose 
of punishment. 
10. To develop a desire to obey the laws. 
The Unit Assignment Sequence 
Introduction: Up to this point students have been 
concerned with contractual relations. Contractual relations 
alone are not sufficient to assure that business and social 
processes will runction in a s mooth and orderly manner. 
Society, from experience, has found regulations are 
necessary to give protection to some people, while others 
certain rights and privileges must be tak en from them in 
order to safeguard individual interests. 
Security of person, p roperty, and business relations 
is paramount if the wheels of industry are to be kept moving 
and the road of life is to be op en to all. 
The purpose of this unit is to clarify the nature of 
torts and crimes and, to help to distinguish wrongs , parties 
involved, responsibility of parties for their acts, and the 
nature and purpose of punisrunent. 
Tentative Time Allotment: The material in this unit 
was planned for a two-week p eriod. 
==========~===--==~~--~~-- ~-------
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Study and Activity Guide: This study guide is to be 
mimeographe d and distributed to each student. Every study 
guide contains the Unit Assignment and Optional Related 
Activities, Directions to the student follow: 
You may do any number of these activities, and when you 
____.r 
f'inish you may f'ollow the directions on your study guide or 
1
1 
on the bulletin board. You may \'V'ork in groups, 
or f'our in a group, or if you prefer, by 
plete any number of' the problems listed. 
the more value your work will be. 
All reports must be 
The materials on the bullet! board, or on t h e desk 
Many of' these activities will raise other questions, 
and, in the event you find no satisf'action .in reading, do 
not hesitate to ask your te acher f'or help. 
Core Activities 
Activities, Problems, Projects, ~Questions: All of 
the solutions or explanations will be found in the basic 
text, Commercial Law, by Peters and Pomeroy, but many other 
explanations and solutions will be f'ound also in other text-
books that are listed in the bibliography. 
II 
~ I 
I' 
li 
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"pu is the abbreviation :for page. 
1. VJhat is the importance or noncontractual obliga-
tions to you? (P. 483) 
2. Explain how a tort dif'fers from a breach of con-
tract? (P. 484) 
3. State the difference between a tort and a crime? 
(P. 484) 
4• Describe an assault? (P. 485) 
( P. ~_84) 
Does severe lan-
guage constitute an assault? 
5. Curt Carr, while driving his car on a dark and 
foggy night, struck and killed a boy. 
a. Would you classify the accident as a tort or 
a crime? ( P. 484.) 
b. Under what circumstances would Carr be ch arged 
with a crime? (P. 502) 
c. If it were merely a tort, what would Carr have 
to do? (P. ~-93) 
d. If Carr was a minor, would his p arents be 
liable? (P. 498) 
e. \Vhat should Carr have done? (P. 494) 
r. If the accident was merely a tort, what type 
of tort was it'? (P. 493) 
6. Young, thinking he was on his property, cut some 
trees on his neighbors land and hauled them home. 
a. Did Young's ignorance of his act excuse him? 
b. ~Vhat tort did Young commit? (P. 486) 
c. Young pays for the trees and is then 
sued by the neighbor for trespass. 
Result? (P. 486) 
6o 
7. A certain moron in your tovm made certain remarks 
and then v~ote them in a public p lace greatly injuring your 
reputation. 
8. 
(P. 488) 
9· 
a. would his mental conditi on ex cuse him? 
(P. 503) 
b. vVhat would the remarks constitute? 
(P. 488) 
c. Vfuat would the writing constitute? 
(P. 488) 
vVhat facts must be present for deceit to be a tort? 
What constitutes the tort most often as s ociated 
with motor vehicles? ( P. 493) 
10. \Vhat are the duties of a driver of motor vehicles? 
(P. 494) 
11. You are driving on a busy highway. What may happ en 
to you if: 
a. You drive at a speed in exc~ss of the 
law? (P. 494) 
b. You failed to observe a pedestrian? 
(P. 494) 
I 
:J 
I 
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c. You did not blow your horn? (P. 494) 
d. You ignored a warning of a passenger in 
the car? (P. 496) 
e. You failed to use proper hand signals? 
(P. 493) 
f. You overloaded the car? (P. 495) 
12. Define and use the following in sentences: 
(P. 483 to 513 inclusive) 
13. 
(P. 501) 
14. 
15. 
fines 
punishment 
violate 
defamatory 
goodwill 
prudent 
malicious 
prima facie 
contributory negligence 
anti-social 
compounding a felony 
accessory 
principal 
intimidation 
vVhat is the significance of criminal law to you? 
In a broad sense what is a crime? (P. 501) 
You intended to study last night, but went to the 
show instead. In your haste this morning, you drive reck-
lessly, and consequently are stopped by a policeman. 
a. Was the above a crime? (P. 501) 
" 
Was it a felony or a misdemeanor? (P. 502) 1! 
No one was hurt, why should the policeman I 
b. 
c. 
interfere? ( P. 502) I 
d. Could the wrong result in a fine, imprison- i 
ment, or both? (P. 502) 
16. "Axis Sally" was recently convicted of the most 
serious of all crimes. ~~at was the crime? (P. 502) 
2 
17. A holds up a bank and takes considerable money. 
A escapes in an automobile B has ready. B drives A to t h e 
home of C who con ceals A in a closet. 
a. VVho is the principal in the first degree? 
(P. 503) 
I 
Who is the principal in the second degree? II 
. I 
(P. 503) 
·I 
b. 
c. vlJho is the accessory to the crime? Is he 
an accessory before the fact or after the 
fact? (P. 503) 
18. Two boys, the older of whom was six, broke down 
a fence, stole some pears, and did other general damage. 
Did they have criminal intent? (P. 503) 
19. What is the t h eory of punishment? (P. 5ol.L) 
' 
20. You h ave been asked to define for the court what 
constitutes the following business crimes? 
a. Arson (P. 507) 
b. Extortion (P. 507) 
c. Robbery (P. 507) 
d. Larceny ( P . 508) 
e. Embezzlement (P. 509) 
f. Conspiracy (P. 509) 
g. Swindle (P. 510) 
h. Forgery ( P. 510) 
I 
I 
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21. Reaching in an open window, a man took a watch 
from a table. Did this constitute burglary? (P. 508) 
22. A janitor in a bank disappeared ·with a sum of 
money he took from a cash drawer. Was this act robbery? 
(P. 508) 
23. Dillenger and Bailey, agreed to rob a bank. 
Dilleng er furnished a layo~t of the bank. Bailey furnished 
guns, tools, and dynamite. Did their acts constitute a 
crime? (P. 509) 
~~. James intentionally set fire to harvested oats. 
Was this arson? (P. 507) 
25. Jake placed a lighted candle in his employers 
building with the intention of burning the building . He 
returned and removed the candle before any damages had been 
done. Was t h is arson? (P. 507) 
· 1 26. The sheriff demanded and received money for all 
I 
II j: prisoners brought to him by the police. \!Vas this a crime? 
I' I' ( P • .507) 
27. Watson was an insurance a gent. After collecting 
his debit, he s p e n t the money for his own uses ~nd dis-
appeared. Was this larceny? (P. 509) 
28. ~mite, a traveling salesman, enga ged a car to drive , 
to New York. He did not return on the day he p lanned but 'I · 
v~ote to the company several days later. Th e company h a d 
him arrested for larceny. Was vVhite guilty? (P. 508) 
===~~~-~-= --- - ---=-~--~-~--~-=· -~ . .,.,-,; -~~=-=~ 
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29. Gordon added to the face of a check "in full of 
account to date". Does this constitute forgery? (P. 510) 
30. \iVhat is a swindle, or confidence game? (P. 510) 
Optional Related Activities 
On the bulletin board will be placed a list of the 
optional related activities for this unit. This procedure 
will save time and permit the students to pick topics easily 
without interfering with classroom decorum. Most of the 
students will usually have their ovm copy of the optional 
related activities with them. 
The optional related activities can be prefaced with 
this statement: "Perhaps you might like to do some of the 
optional related activities when you finish the preceding 
work.n The student will respond to those that he finds 
challenging. Permission should be obtained from p arties 
concerned for out of school activities. 
1. Make a list of illustrations which you believe are 
moral wrongs, torts, crimes, or breaches of contract. 
2. Consult the Chief of Police about pending court 
cases. If you think that some cases are pertinent to our 
present study, consult your teacher and as a case is sched-
uled your teacher will delegate students to go in groups 
reporting the results to the class. 
3. Most of our lawyers are k ep t very busy at their law 
practice. . l\IIa.ke a list of the different types of legal duties 
they may perform. After you have completed the above list, 
consult any one of the lawyers for verification of your 
answers. 
4. Examine the statutes of Massachusetts which relate 
to torts and carefully note the elements of differences, 
reporting these differences to the class. 
5. Make a list of legal maxims pertaining to torts 
and crimes, giving short illustrative cases to clarify the 
maxims. 
6. Explain the followi~g : 
a. Ignorance of the law excuses no one. 
b. The law does not notice trifling matters. 
c. A person boasting of his own wrong doing 
is not to be heard. 
d. Fraud and deceit should excuse no man. 
e. He who comes into court must come with clean ~~ 
hands. II 
'I f. Gross negl i gence is equivalent to an inten-
tl 
'I 
:I 
tional wrong. 
g. A right can not arise from a wrong. 
h. He proves nothing who proves too much. 
7. You sent a suit of clothes to the tailor to be 
cleaned and pressed. You neglected to remove a ten dollar 
bill from the watch pocket. The tailor returns t h e suit 
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badly scorched and minus the money. vVhat are your rights 
against the tailor? 
8. Investigate and report to the class the rules of 
the road according to the statutes of Massachusetts. Try 
to select only the mas~ common rules. 
9. Give a talk on safe driving or v~ite an essay of 
not more than three hundred words on the subject. 
10. What is the prudent man theory? 
11. Report to the class the various agencies that are 
interested in the general prevention of accidents. 
12. Classify the following as v1rongs against property, 
security, or personal liberty. 
a. Sims published a defamatory statement 
about Mims reputation. 
b. Coe went upon the land of Moe to hunt 
without Moe's consent. 
c. Liberty took property belonging to Carr, 
without Carr's consent. 
d. Curt inten tionally struck Myrt with a 
dirk. 
e. Myrt stood in the door of Curt ' s office 
and prev.ented Curt from leaving. 
f. Sleek slyly slipped several dollars from 
Sylvia's silver slipper. 
g. Doe agrees not to prosecute a crime which 
has been committed. 
13. Give a brief explanation of the following: 
false imprisonment 
kidnapping 
mayhem 
manslaughter 
murder 
contempt 
bribery 
affray 
perjury 
embracery 
receiving stolen goods 
insufficient funds 
breach of peace 
prison breach 
14. Bring to class clippings from newspapers or 
7 
magazines illustrating crimes or torts. Classify each wrong. 
15. Mack was confined in jail, charged with having 
taken Moran against his will for a reward. When Moran 
appeared at the jail to identify the captor, Mack made some 
threatening remarks, and ran across the cell toward Moran. 
Describe the wrongs Mack has comnrltted? 
16. You v~ote a check for fifty dollars in favor of 
P. H. Reed. You know you have only ten dollars in the bank, 
but you think its a good joke anyv1ay. Are you guilty of any 
·wrongdoing? 
17. John, who was drunk, stopped in front of May's 
house and used loud and profane language. John then negli-
gently fired at a policeman, killing a passerby. VJ11.a t crimes 
are involved? 
18. Sober was a scoundrel, and a gambler, but he always 
kept within the law. Did he perform his full duty as a 
citizen? 
19. What is the theme of "Mr. District Attorney" and 
the 11 Shadow11 of radio fame? 
20. Explain "the mills of God grind slo·wly, yet they 
grind exceeding small". 
21. How would you distinguish between evading taxes 
and avoiding taxes? 
22. Can a law-abiding citizen commit a wrongZ 
23. As laws increase, violations tend to increase. 
Explain. 
8 t 
24. Shyster bought a controlling interest in the XYZ 
Corporation. He fixed prices on various con~odities, bought 
out grain operators, divided territories, split earnings, 
and agreed to maintain certain territories with the Great 
Atlantic and Indian Tea Company. Is this permissible? 
Explain. 
25. What would be the result if a person was held 
responsible for even the remotest consequences of his acts? 
26. vVhat part does dramatics play in criminal trials? 
27. Collect cartoons or p ic·tures into which you can 
app ly various legal situa tions in this unit or the previous 
unit. 
28. Review punishment of today and yesterday. 
29. Compile a list of necessary rules t h at you think 
would make your school function more satisfactorily. 
30. Compile a list of the unusual laws that are still 
to ·be found on the statute books. 
31. Construct legal questions for a program that might 
·I 
be called: 
Dr. I. Q. 
Professor Quiz. 
QUiz Kids. 
Can You ·Answer This? 
Jackpot Questions. 
Can You Beat This? 
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Mastery Test on Torts and Crimes 
Directions: One of the lettered words or phrases in each 
or-the following sentences correctly completes 
the statement. Write the letter of the correct 
word or words in the space at the right. 
The best answers to the questions have been 
underscored. 
1. The law is compelled to curtail individual action: ( ) 
(a) completely 
(b) to a greater degree 
(c) to a lesser degree 
(d) to ~greater ~lesser degree 
2. A wrong arising out of a breach of duty is a 
(a) breach 
(b) tort 
(c) crime 
(d) misdemeanor 
3. Assault and battery is considered a: 
(a) tort 
(b) felony 
( c ) -~= -·a--crime and 
atart 
(d) crime 
( ) 
) 
4. The unlawful touching of on e person by another is: ) 
(a) assault and battery 
(b) assault 
(c) affray 
(d) battery 
5. Interference with another's right of possession in ( ) 
property is: 
(a) trespass 
(b) conversion 
(c) contempt 
(d) con cealment 
6. Defamatory words resulting in personal injury ( 
constitute: 
==~-~~===-----
·I 
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(a) 
(b) 
slander 
libel 
(c) 
(d) 
libel and slander 
gossip 
7- Libel is a greater offense than slander in the ey es of( 
the 
8. The 
law because it implies: 
(a) malicious intent 
(b) personal contempt 
(c) deliberation of intent 
(d) legal contempt 
fraudulent misrepresentation of a fact 
(a) fraud 
(b) perjury 
(c) deceit 
(d) swindle 
9· Negligence is failing to do what under the 
circumstances: 
(a) ~prudent ~would do 
(b) an intelligent man would do 
(c) an ordinary man would do 
(d) an average man would do 
is: ( 
( ) 
10. Crimes are defined by: ( 
(a) Constitutional law (c) civil law 
(b) common law (d) statute law 
11. The elements of a crime are: ( 
(a) an evil intent and a crimdnal act 
(b) an evil intent and a perverse spirit 
) 
(c) an evil intent and a dangerous instrument 
12. 
13. 
(d) an evil intent and accessories 
The most serious of all crimes is called: 
(a) arson (c) mayhem 
(b) treason (d) kidnapping 
The driver of a motor vehicle on the streets has: 
(a) greater rights than a pedestrian 
(b) less rights than a pedestrian 
(c) ~~greater righ ts than~ pedestrian 
(d) s·uperior rights than a pedestrian 
( 
( ) 
!I 
) I 
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14. In most states, failure to u se due care by driving ) 
at excessive speed is c onsidered: 
(a) ex parte evidence 
(b) prima facie eviden ce 
(c) ultra vires evi den ce 
(d) caveat emptor evidence 
15. If a man drives a way from the scene of an acciden t ) 
to which he has contributed, t h e act is considered a: 
(a) crime 
(b) tort 
(c) breach of faith 
( d ) breach of a v~ong 
16. A passenger riding as a gues t is referred to in law ( ) 
as a: 
(a) decedent passenger 
(b) gratuitous _p assen ger 
(c) visiting passeng er 
(d) lega l p assenger 
17. A misdemeanor is applied to offenses of: ( ) ' 
(a) u n important nature 
(b) socia l nature 
(c) local nature 
(d) trivi al nature 
18 . A person who actually eng a ges in a crime is called: ) 11 
(a) a criminal 
(b) ~ principal 
(c) an accessory a f ter t h e fact 
(d) an a ccessory b e for e the f a ct 
19. One who g ives advice but does not tak e part in a ( ) 
20. 
crime is kno\~ as: 
(a) a coach 
(b) an abettor 
(c) ~accessory 
(d) a conspirator 
If a p erson is to be convicted of any crime, the state 
mus t p rove t hat: 
(a) there was evil inten t and a crimina l act 
( ) 
I! 
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(b) the person was of age and not insane 
(c) he knew the difference between right and 
wrong 
(d) he had the capacity for criminal intent 
21. The wilful burning of a church is: 
22. 
23. 
(a) heinous 
(b) arson 
lVIany lives are unnecessarily 
nmalice aforethought 11 , which 
(a) murder 
(b) manslaughter 
(c) an act of God 
(d) negligence 
taken each year without 
refers to: 
(c) mayhem 
(d) malfeasance 
Taking a person rs property without consent and with 
intent to deprive is: 
(a) larceny (c) burglary 
(b) robbery (d) conversion 
( 
24. Inserting a metal disc in an automatic vending ( ) 
machine for the purpose of obtaining something of 
value is: 
(a) a misdemeanor 
(b) ~petty theft 
(c) a grand theft 
(d) a crime against 
public decency 
25. A clerk is in possession of~ome money he collected ) 
for the grocer and he converts it to his ovm use , 
thereby making himself guilty of: 
(a) robbery 
(b) larceny 
( c ) burglary 
(d) embezzlement 
26. One night, a clerk covered his face with a handker- ( 
chief, and using a stick as a revolver, stopped and 
took money from the grocer, who was on his way home, 
thereby committing a crime of: 
=~== ~c~-=---------
) 
) 
(a) larceny 
(b) robbery 
27. Crimes may be punishable by: 
75 
(c) burglary 
(d) embezzlement 
(a) 
(b) 
(c) 
(d) 
death, imnrisonment, punishment, ~ 
imprisonment and a rine 
imprisonment and punishment 
imprisonment, punishment, or a rine 
a rine 
28. Burr v1as driving south at a rast clip, when his car 
struck Aaron, who was crossing the street with 
reasonable care. Aaron can collect damages from Burr 
because: 
(a) the driver is under ~ duty to .. ceep the car 
under reasonable control 
(b) the driver failed to blow his horn 
(c) an automobile is not in itselr a dangerous 
instrument 
(d) Burr was guilty or contributory negligence 
29. Lea a n d Yea agreed to burn your barn. They took ( ) 
a torch and held it against the barn. The building 
was not set arire, but was badly blackened. You 
apprehended them and told them they were guilty or: 
(a) arson 
(b) criminal conspiracy 
(c) crime against public decency 
(d) compounding a relony 
30. Hardy entrusted jewels to Boyd. Vfuile Boyd was ) 
walking along the street, Preston, with intent to 
steal, knoclred the jewels from Boyd's hand, but was 
frightened away before he could pick them up. Preston 
should be charged with: 
(a) larceny 
(b) attemnted larceny 
(c) highway robbery 
(d) attempted snatch 
~==--~--
Key to Mastery Test on Torts and Crimes 
1 (d) 16 (b) 
2 (b) 17 (d) 
3 (c) 18 (b) 
4 (d) 19 (c) 
5 (a) 20 (d) 
6 (a) 21 (b) 
7 (c) 22 (b) 
8 (c) 23 (a) 
·- 9 (a) 24 (b) 
10 (d) 25 (d) 
11 (a) 26 (a) 
12 (b) 27 (a) 
13 (c) 28 (a) 
14 (b) 29 (b) 
15 (a) 30 (b) 
